REGULAR TOWN BOARD MEETING
TUESDAY, JANUARY 10, 2012

Minutes of the Regular Board meeting held on the above date beginning at 7:00 pm in the
meeting room of the North Elba Town Hall, 2693 Main Street, Lake Placid, New York.

Members Present: Supervisor Robert Politi, Councilman Derek Doty, Councilman Jay Rand,
Councilman Jack Favro, Councilman Bob Miller, Jessica Scriver

Others Present: Larry Straight, Attorney Ron Briggs, Chris Morris, Matthew Yaniro

Supervisor Politi opened the Regular Town Board meeting at 7:00 pm by asking everyone to
stand for the Pledge of Allegiance.

Supervisor Politi asked for a motion to approve the Minutes of the Town Board Meeting on
December 13, 2011.

Councilman Favro moved and Councilman Doty seconded the motion to approve the minutes as
written and presented. There being no further discussion, the motion was unanimously carried by
those present.

PERYEA PROPERTY — RAY BROOK WATER DISTRICT

Supervisor Politi stated we have had an appraisal done on the Ray Brook land and Mr. Peryea
has been in my office to discuss it. I think it would be best to inform Chris Morris why we did
the appraisal.

Councilman Doty stated we got the appraisal to make sure both parties were satisfied with the
results. My impression is that Dana Peryea is favorable with the outcome. New York State has
always had a mandated law that ask for you to own the property that your wells are on or a 200
foot radius around the well. Now that we need to drill another well after 2 have gone down,
pushing it to parameter of our property it in now mandated that we have protection in extra land.

Supervisor Politi stated we approached Dana Peryea and asked him if he was interested in
selling property there because the property is located in a rural use area he would have to sell a 8
Y acre parcel approximately so we offered to buy a piece of property from him without any
development rights. Our intentions are not to develop the property our intentions are to put a
well on the property with accessory structures that benefit the well with no principle residential
structure. We contacted an outside appraiser. The appraisal came in at a value of $ 22,500 for
an 8 ¥ acre buffer area around the well. Mr. Peryea has been in my office and has also met with
Derek he is agreeable to sell property for that amount. It will be necessary for us to have that
land surveyed. We are looking at an additional cost for survey to mark our boundary areas.
Funding for this project will come from Fund Balance monies that are presently in the Ray
Brook water district. There is adequate amount of money there to allow for purchases of this
property along with survey of property for the benefit of the Ray Brook Water district.

Chris Morris asked where the property is located.

Supervisor Polti stated going towards Saranac Lake Dana has a little pasture area between Joe
Hackett’s house and his house. There is a dirt road that goes down to rail road tracks and this
property would begin just over tracks and run alongside but does not include road we will have a
right away to access parcel of land.

Councilman Doty stated what we currently owned is fenced in so eventually we will fence in this
area of land. Our next step will be to have Brad Hathaway and Ivan Zdrahal to come in with the
final design faze there are still a couple of questions having to do with exact drill site.

Supervisor Politi stated at this point we need a resolution to move forward to purchase the
property based upon the valuation prepared by Daniel D. Hamm MEI from Keene, NY to utilize
money from the fund balance from the Ray Brook water district.

Attorney Briggs stated we need a legal description from the surveyor. Once that is set we can do
a warranty deed.

Councilman Doty stated any recommendation on surveyor, how do we do this.
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Supervisor Politi stated it’s a recommendation on who is available or who we do business with
on a regular basis.

Supervisor Politi asked for a motion to approve purchases of Ray Brook property.

Councilman Rand moved and Councilman Favro seconded the motion for purchase of Ray Brook
property for Water District. There being no further discussion, the motion was unanimously carried

GOLDEN RING TAX ASSESSEMENT — SETTLEMENT

Attorney Briggs stated there was some confusion between our council Hacker and Murphy and
Kim Daby. Cathy Drobny of the firm believed the settlement that had been agreed to. But the
term of the settlement provided for a significant refund to tax payer.

Supervisor Politi stated this board approved a settlement subject to there being no refund.

Attorney Briggs stated that has all been clarified and Cathy Drobny has extended a new offer to
the petitioner who is represented by Mr. Greg Dennin in which the recovering of the over
payment of taxes would be recouped in the next year, which means a dramatic reduction in
assessment for 1 year at which the petitioner will get the benefit of the bargain that has been
agreed to by Kim Daby and all. | spoke with Cathy today and she extended that offer to Mr.
Dennin who was a little upset by the communication problem. Greg will present new agreement
to client he presumes it will go forward.

Supervisor Politi stated the reason | try to go in this direction is because it is extremely difficult
after a budget has been but in place to all of sudden have the Village, School, Town and County
have to pay back monies which have to come out of fund balance that some entities don’t have.

Councilman Doty asked how the school is following suit. Are they doing the same.

Attorney Briggs stated the new proposal that was extended on behalf of the Town was no refunds
for anybody. The school does not have its own assessment; they adopt the Town assessment so
they have to follow our lead. The school tax that comes out in September will reflect that
assessment. If the petitioner has paid its school tax that refund will come by way of reduction
next year. If they have not paid their taxes and are tardy we can do it another way.

Supervisor Politi stated the end result is no body has to pay back any monies.

Attorney Briggs stated in all fairness to Cathy I have a sense from this board that it’s policy
where you don’t make refunds unless you have no alternatives. I don’t think Hacker & Murphy
totally understood this when that put it together but going forward they understand.

TAHAWUS WAY

Supervisor Politi stated we have a received a letter from and outside contractor questioning the
status of the water lines and electric lines running under the road. Approving this road might set
a precedence that has not been followed in the past by the Town Highway Department. |
requested that Larry get together with Brad Hathaway and try to mark water lines under the road.
Along with Peter Croha to establish the location of the electrical line and also for his insight in to
the dedication of this road going forward.

Superintendent Straight stated I have copies of a maps from Pete Kroha for electrical lines on
Tahawus way and also from Brad Hathaway for water line. As far as | am concerned, | am
comfortable with going forward with the dedication.

Supervisor Politi stated Larry based upon what you see here and the fact that you are going to do
the work there is no reason for us to put a halt to this.

Superintendent Straight stated we will contract out the paving but my recommendation is to go
forward.
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RATIFY UNION CONTRACT

Attorney Briggs stated | have completed about 50% of my review and | have to say any contract
whether it’s a collective earning agreement or a contact on a house should be crystal clear and
unambiguous. If it’s unambiguous you are going to end up in a grievance. So far from what |
see | have found a lot of ambiguities. | would like to complete my review. If | read both the
original contract and the amendment and I don’t understand it that means someone else is not
going to understand it. 1 would like to tighten up the language. The format used is the old
agreement is in full force and affects all terms and conditions except by changes in this
memorandum. So you have to read both together to understand what’s being agreed to. Very
poor way of doing it in my opinion but we can work with that as long as it’s crystal clear at what
IS intended

Councilman Doty states | think the basis for them using that formula is because we have been
like 17 months on this and it has been a constant back and forth.

Supervisor Politi stated let me ask you this Bob has signed the memorandum
Councilman Miller stated I signed it with but added subject to majority vote
Supervisor Politi stated perfect.

Attorney Briggs stated we should clear up some things that are not crystal clear. I don’t care
what was agree upon | care that it’s clear.

ICE & SNOW CONTRACT — ESSEX CO.

Supervisor Politi stated Larry | am not sure if you have seen the ice and snow contract with
Essex County but would you take a look at it. It calls for county to pay us the sum of $5435.19
per mile, $87, 560.91 in total. I don’t believe it is anymore but it’s no less. | would like to
subject to your review and approval sign these. It’s a standard contract, same as last year. Essex
County contract cost for $87, 560.91 for 16.11 miles of county road in the Town of North.

Supervisor Politi asked for a motion to approve Essex County Contract.

Councilman Favro moved and Councilman Rand seconded the motion to approve the Essex County
Snow and Ice contract as written and presented. There being no further discussion, the motion was
unanimously carried

BUDGET AJUSTMENTS
Supervisor Politi reviewed the following budget adjustments.

Increase A.1355.0101 Assessor. Personal Svcs $59.63 (final payroll of 2011); Offset with Decrease to A.1355.0200 Assessor.
Equipment $56.93

Increase A.1410.0101 Town Clerk. Personal Svcs $901.66 (final payroll of 2011); Offset with Decrease to A.1410.462 Town
Clerk. Postage $901.66

Increase A.5132.412 Town Garage. Gas & Diesel $22885.90

Increase A.5182.0422 Street Lighting $3476.44

offset ¢ & d with Increase to Sales, Gas to Other Entities $26362.34

Increase A.8010.0200 Code Enforcement.Equipment. $488.00; Offset with Decrease to A.8010.0101.8888 Code Enforcement.
Personal Svcs

Increase DB.5130.412 Highway Fund. Gas & Diesel $4053.81

Increase DB.5142.0101 Snow Removal. Personal Svcs $8665.74

Increase DB.5142.0103 Snow Removal Personal Svcs. Overtime $6318.79

Offset f,g, & h with Decrease to Permanent Improvements. Personal Svcs

For the Park District: to “clean up books for claims paid through December 31, 2011-no additional expenditures are
expected for the Park District for 2011:

Increase SP.1114.0412 Park Garage. Gas & Diesel $ 87.72

Increase SP.1346.0412 Showgrounds. Gas & Diesel $405.71

Increase SP.1346.0414 Showgrounds. Other Consumable Supplies $622.86
Increase SP.1347.0101 Toboggan Slide. Personal Services $43.96

Increase SP.1347.0103 Toboggan Slide. Personal Svcs. Overtime $525.00
Increase SP.1350.0103 CraigWood. Personal Svcs OT $857.21

Increase SP.1357.0411 Airport. Propane $1302.35

Increase SP.1357.0412 Airport. Gas & Diesel $973.27
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Increase SP.7110.0103 Parks. Overtime $ 255.30
Increase SP.8310.0101 Park Admin. Personal Svcs $1281.34
Increase SP.9950.0900 Transfer to Airport Capital Projects $27609.70

Offset all of the above for the Park District with the following:

Decrease SP.1114.0103 Park Garage. Personal Svc Overtime $380.76
Decrease SP.1345.0414 Beach. Other consumable supplies $2949.20
Decrease SP.1346.0101 Showgrounds. Personal Svcs $1360.19
Decrease SP.1346.0200 Showgrounds. Equipment $2125.94
Decrease SP.1347.0422 Toboggan Slide. Electricity $156.94
Decrease SP.1350.0416 CraigWood. Grounds repair $7716.46
Decrease SP.1357.0101 Airport. Personal Svcs $622.00

Decrease SP.7110.0416 Parks. Grounds Repair $4587.90

Decrease SP.8310.0413 Park Admin. Office Supplies $886.19
Decrease SP.9030.0800 Park District. Social Security $1547.23
Decrease SP.9035.0800 Park District. Medicare $356.88

Decrease SP.9060.0800 Park District Hospital & Medical Insurance $ 8042.07
Appropriate $3232.66 from Fund Balance

Estimated fund balance remaining: $109,000

The above does not account for outstanding water bill due to the Village of Lake Placid for the
Horseshow of $11,005.51 (due to water leak)
Supervisor Politi asked for a motion on the budget adjustments.
Councilman Miller moved and Councilman Doty seconded the motion to approve the budget

adjustments as written and presented. There being no further discussion, the motion was
unanimously carried

FUEL TANK INSPECTION CONTRACTS
Supervisor Politi stated Larry have you seen the fuel tank inspection contract.

Superintendent Straight stated yes.

Supervisor Politi stated we have two fuel tank inspection contracts both from North East Petroleum
Technology’s. One for $800.00 project cost on two 6000 gallons ASAP above ground storage
tanks at the Highway Garage. That money would come from the Fuel Dispensing reserve fund
which there is a substantial amount. The other is a contract for $695.00 for the inspection of 12000
gallon AV Gas AST tank at Lake Placid Airport. Cathy says there is also $4500.00 set aside for
equipment repairs and inspection at the airport.

Councilman Doty stated if we have allocated $4500.00 for equipment repairs and inspections,
should that save you Larry $2500.00 out of the $ 5000.00 we allocated for the two federal
inspections we have to go through with all the tanks. The quotes we got were $2500.00 per facility
we couldn’t include airport with Town garage tanks.

Supervisor Politi stated correct because one his highway and one is Park District. My question to
Cathy was are these cost outside the budget or is there money available to pay these inspections
cost and she said that they are already covered.

Supervisor Politi asked for a motion to move forward with the two contracts for Fuel Tank Inspection.

Councilman Doty moved and Councilman Miller seconded the motion to approve the contracts of
Fuel Tank Inspection. There being no further discussion, the motion was unanimously carried

1.
COMMITTEE REPORTS: HABITAT FOR HUMANITY
Councilman Doty — | went to Joint Review Board meeting the other night regarding Habitat for
Humanity. Phil Thayer who has been instrumental in trying to promote affordable housing is
trying to deed over two lots to Habitat. The first lot Habitat would be involved in in Lake Placid.
Phil is in a land swap situation now with Nazarene Church and the development lots across the
road. It looks like it should happen very soon. The lot sizes are small the minimum size
building is 2500 square feet. Phil has been really great.

COMMITTEE REPORTS: TAMMY MORGAN
Councilman Miller stated | spoke with Tammy Morgan the other day and she is still moving
forward with possibly getting a project going on the digester for compose. She spoke with
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Casella and they are really motivated to do this. Casella is looking at this as it could be great for
their business. Tammy is meeting with New York State officials. She has got some very positive
numbers from the county and prisons in Ray Brook. She believes there is money out there to get
this project going. Key to this could be Casella would have to operate this. May involve us
making decisions on how we want to run our transfer station.

Discussion Continues regarding Digester for compose.
COMMITTEE REPORTS: SKATEBOARD PARK

Councilman Rand stated this is still under consideration from ORDA. They will get back to me
in 2 weeks.

Councilman Miller stated I have not said anything to Youth Center yet because no decision has
been made. I think it’s a good idea because I would like to see the equipment used by kids.

TowN ATTORNEY REPORTS

Attorney Briggs states | want to talk about the Grimditch oral argument that was in the appeals
division yesterday. It covered a lot of ground. | was pleased how it turned out. The presiding
Judge by the name of Rose was involved in the Higgins case and also the Beneke decision. The
questions he asked about navigability waters of the state shows he really gets the legal issues.
What it comes down to is whether Lake Placid Lake is private or public and that’s a very highly
technical term. Our positions is that in 1793 the State of New York in the McComb’s Patin laid
out about a 100,000 acres of land in the Adirondacks including Upper Saranac Lake and Lake
Placid Lake and the state has not yet reacquired the lake bottoms to the area in question. There
were two Assistant Attorney General in the audience that represents OGS which is Office of
General Services that maps all of state lands and lakes in the state of New York there legal
position clearly is Lake Placid Lake is private. The significances of that is if it’s a public body
then the land use code does not apply and that’s the legal issue. At the end the Judge said given
the fact that we are all here today means we made a mistake in our prior case log, which shows
an intention of the court to once and for all to clarify this legal issue. The law favors us on this
being a private lake. The navigability law that the navigable waters of the state of New York are
exempt from local zoning and only stated controlled. The definition of navigable water is that
it’s a body of water that is navigable in fact and not privately owned, so public body of water
zoning has no effect on these bodies of water. OGS has experts that are going to come testify
that this is a private lake. | feel comfortable that there will be ample evidence to support our
position which means at the end of the day the land use code does apply and we will prevail.
This is my opinion based on what happened in court.

Discussion continued on the Grimditch case.

APPROVE AUDITS AS PER AUDIT #’S
Supervisor Politi asked for motion of approval for the audits.

Regular Prepaid Totals

A FUND GENERAL FUND 171981.3 40513.16 212494.46

#REF! 0 0 0
DB FUND TOWN OUTSIDE VILLAGE HIGHWAY 48816.36 15170.68 63987.04
HO01 SECURITY/PERIMETER FENCE AIRPORT CAP. PROJECT 0 0 0
HO2 -BLOCK HANGAR REHABILITIATION AIRPORT CAP.
PROJECT 4383.1 0 4383.1
HO3 - 5 BAY T HANGAR 32478.97 0 32478.97
H04-C&D WASTE CELL 0 0 0
HO5- CRAIG WOOD GOLF COURSE CONSTRUCTION 0 0 0
HO6-TERMINAL BLDG 187046.5 187046.5
HO7 RUN WAY REHAB 0 0
HO8-AIRPORT MASTER PLAN 4515.02 4515.02
H09-APRON EXPANSION 0 0
RDO3-THIEANOGUEN WAY ROAD DISTRICT 0 0 0
SP PARK DISTRICT 17100.53 18701.14 35801.67
SS21 CONSOLIDATED SEWER DISTRICT 0 6080.02 6080.02
SW1 SEWER DISTRICT #1 0 0 0
SW2 MCKENZIE 0 73.8 73.8
SW3 RAY BROOK 2515.18 7603.93 10119.11
T TRUST & AGENCY 0 222.95 222.95
TE PRIVATE PURPOSE TRUST 0 0 0
Batch 1144-1145 468836.96 88365.68 557202.64
112441; 112493; 112539; 112570-112571; 112597-112595;
112622-112644;
112646; 112649-112657; 112659-112667; 112669; 112694-
112708, 112717-
112735; 112737-112742; 112745-112752; 120022; 120029-
120038, 120041-
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120079, 120092-120101

Batch 999 (Payroll) 0 19554.54 19554.54
112736; 112743-112744; 120001-120021; 120023-120028;
120080-120091

112608-112611; 112613-112621; 112671-112693; 112709-112712;
112715-112716

Batch - HELD 37650.26 0 37650.26
112313, 112168, 112522

DELETED VOUCHERS:
120039, 120040

Councilman Rand moved and Councilman Favro seconded the motion to approve the audits as
written and presented. There being no further discussion, the motion was unanimously carried by
those present.

PRESS QUESTIONS

Chris Morris asked on the snow and ice contract that is monies from the County to the town.
Also on the union contract is this for Park District.

Supervisor Politi stated that yes this is what the county will being pay town and the union
contract is for the Highway and Landfill.

ADJOURNMENT
There being no further business to come before the board, Councilman Doty moved and
Councilman Rand seconded the motion to adjourn the meeting 7:40 pm.

Respectfully Submitted,

Jessica Scriver
Deputy Town Clerk
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