Section 4.0
Supplementary Provisions

4.1  APPLICABILIT Y

4.1.1 The following standards shall apply to the designated use in all planning districts
in which the respective uses are allowed. Such uses may be subject to
conditional use review in accordance with Section 5.0. If there is a conflict
between a standard in this section and a standard in another section of these
regulations, the more restrictive standard shall apply.

4.1.2 All uses designated in this section must also comply with the following sections
of this Code:

Section 6.0 Landscape Design, Managementesegviation

Section 7.0 Site Design, Development and Stormwater Management
Section 8.0 Architectural Guidelines and Review Standards

Section 9.0 Sign Design Guidelines and Regulations

oo w»

4.2 ACCESSORY SRUCTURES AND USES

4.2.1 General Requiremerd

A. On any lot, accessory dwelling units, buildings, or uses in connection with the
principal building or use may be constructed subject to the following process:

1. All accessory dwelling units, buildings, or uses shall require a Building/Use
Permit to be issued prior to their initiation and a Certificate of Compliance
upon their completion as elsewhere required in this Code; except such
accessory dwelling units, buildings, or uses as have been specifically
exempted.

2. Where applicable, sucérmit shall be issued conditionally upon satisfactory
completion, and issuance of a Certificate of Compliance for the principal
building or use to which it is accessory. If said Certificate of Compliance is
not issued within one (1) year from the date of issuance efitiiefer the
accessory dwelling unit, building, or use, the conditions upon which said
Permit was issued shall be deemed not to have been complied with and the
accessory dwelling unit, building, or use shall be considered in violation of
these Regulations, except as application may be made to and considered by
the Joint Board of Appeals, which Board may, for due cause shown,
authorize a one (1) year extension to allow for compliance with the
conditions under which thefnit was issued.

4.2.2 Accessory Buildings and Uses
A. Accessory buildings and uses shall be governed by the following:

1. Accessory buildings to a residential use, which are not attached to a principal
building, may be erected in accordance with the following requirements:
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Front yard Not to be located in any required front yard.

Rear yard at least ten (10) feet from rear lot line.

Side yard D at least ten (10) feet from side lot line.

Corner lot Not to be located in any front yard or yard adjacent to a
roadfight-of-way.

e. No closer to a principal or other accessory building than ten (10) feet.

a0 oW

. An accessory building attached to a principal residential building or an

accessory building other than a residential use shall comply in all respects
with the requirements of this Code applicable to the location of the principal
building.

. No accessory building shall be constructed or located to house or provide

shelter for more than one (1) animal, other than a domestic household pet,
on any lot less than three (3) acres in s, Bide and rear setbacks for

any such buildings designed to house or provide shelter for livestock shall be
a minimum of one hundred (100) feet from the side and rear lot lines.

. The maximum height of any accessory building or structure shall be eighteen

(18) feet, but shall in no instance exceed the height of the principal building
or use.

. A private, outdoor swimming pool shall be permitted as an accesgbgy use

dwelling unit only in accordance with the following:

a. Such pool shall be accessory to a principal residential use and shall be
erected only on the same lot as the principal building or one contiguous
thereto.

b. The pool may be erected or constructed only in the side or rear yard of
the lot, shall conform with the minimum side and rear yard requirements
for the District in which it is located and shall be not less than fifteen
(15) feet distance from any principal or accessory building.

c. Any such pool shall be adequately fenced in order to assure that it will be
used only by those persons having approved entrance to the pool.

d. Such pool shall be adequately screened or otherwise situated so as not to
be obtrusive from the public righftway or to otherwise present a
nuisance to any adjoining use.

e. No such pool shall adversely affect the character of any residential
neighborhood and all lighting or other appurtenances shall be so
arranged as not to interfere with neighboring uses.

. A swimming pool to be constructed or installed as an accessory use to a

motel, tourist or like accommodation or as part of any commercial or club
facility shall be permitted after application to, and issuance of a permit by,
the Joint Review Board. Such swimming pool shall be so located as not to
cause a hazard to public safety or nuisance to adjoining uses and shall be
designed and located in accord with acceptable engineering standards and
any applicable State requirements.

. A building, mobile home, trailer or other structure accessory to a

construction project for office, storage or related construction use may be
permitted upon issuance of a permit by the Joint Review Board, such
installation to be temporary and continued only for the duration of the
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construction project to which is accessory. Such facilities shall not be
designed or used for living accommodations except for the nonpermanent
accommodation of a clerk of the works or night watchmen, and shall be
promptly removed upon completion of the construction project or part
thereof to which it is accessory, such date to be determined by the Joint
Review Board, theeEmit shall expire and the rights and privileges
thereunder shall be vacatedllUfe to remove such installation in a prompt
manner after notice by an Enforcement Officer shall be considered a
violation of this Code.

8. Exempt structures and uses, as defined in this Code shall be subject to a five
(5) foot setback requirement from all lot lines, except that the use of land for
forest or agricultural practices or open space recreation purposes shall not be
subject to setback requirements.

Accessory Dwelling Unis

There shall only be one principal structure per residential lot. However, one
accessory dwelling unit shall be permitted that is located within, detached, or
attached to a sindi@mily dwelling. An accessory dwelling unit shall be defined
as an efficiency or obedroom apartment, located within, detached, or attached
to a singldamily dwelling, that is clearly subordinate to a nglg-dwelling,

and has facilities and provisions for independent living, including sleeping, food
preparation, and sanitation, provided there is compliance with all the following:

1. The unit is not for transient rental.

2. The property has sufficient wastewater capacity.

3. The unit does not exceed 50 percent of the total habitable floor area of the
singlefamily dwelling and is not located in the front yard.

4. Applicable setback, coverage, and parking requirements specified in this
Code are met.

. Notwithstanding the provisions in 4.2.3.A. above, the creation of an accessory

dwelling unit will require conditional use approval under Section 5.0 when one or
more of the following is involved:

1. Conversions of an accessory structure (i.e. garage) to an accessory dwelling, if
the accessory structure is in violation of the setback;

2. Anincrease in the height or floor area of the existing dwelling; or,

3. Anincrease in the dimensions of the parking areas.

HOME OCCUPAT IONS

4.3.1

Home occupations are accessory uses to residential properties, which are clearly
incidental and secondary to the residential use. A home occupation shall comply
with the following:
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A.

B.

4.3.2

No dwelling unit shall include more than one (1) home occupation.

The home occupation shall be carried on by residents of the dwelling unit. One
additional employee who is not a resident of the dwelling unit is permitted.

It may occupy up to twenty five (25) percent of the gross floor area of the
principal dwelling unit if located therein or, alternatively, not in excess of six
hundred (600) square feet of any accessory building if located therein.

It shall not display or create outside the building any evidence of the home
occupation, except such sign as may be permitted under the Sign Regulations of
Section 10.0 of this Code.

Outside the Village Center district,stfeet parking shall be provided for all

clients, customers or patients in the side or rear yard. Sstobedfparking

shall be located at least five (5) feet from any side or rear property line, may be
paved, lighted, screened or fenced as directed by the Enforcement Officer and so
as not to interfere with adjacent properties or the roadway.

In order to ensure that a home occupation will not have an undue adverse effect
upon the residential area in which the dwelling is located, the owner must
demonstrate that it will comply with all of the following standards:

All business activities or transactions associated with the home occupation shall
be carried on entirely within the dwelling unit or accessory structure; no outside
storage shall be permitted.

. No traffic shall be generated which would be uncharacteristic of the

neighborhood.

No objectionable vibration, odor, smoke, dust, electrical disturbance, heat, or
glare shall be produced by the home occupation.

Exterior displays other than those normally permitted in the district shall be
prohibited excepting signs, which do not conflict with applicable ordinances.

Retail sales shall be limited to the sale of goods or products produced on
premises and/or the sale of goods and products that are associated with and
clearly incidental to the primary operation of the home occupation.

Where it is determined by the Enforcement Officer that the proposal does not
meet the definitions or standards of this section, the applicant may apply for a
permit under the broader regulations (e.g. commercial) as determined by the

district in which the parcel is located.
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A Building/Use Brmit for a home occupation does not follow the land.
Therefore, the permit expires when the individual who was granted the permit
no longer resides in the dwelling. If another individual wishes to continue a
particular home occupation, he or she shall apply to the Enforcement Officer for
a permit.

The ordinary use of a small room (study), or part of a larger room, with such
equipment as a file (cupboard), desk (table), and a phone which one uses for
personal use and/or paperwork for business activity carried on elsewhere, is not
considered a Home Occupation and shall not require a Buildingfose P

from the Enforcement Officer.

PRIVATE UTILIT Y, SERVICE FACILIT Y

44.1

4.4.2

4.4.3

4.4.4

4.5

Such facility shall not be visible from a residential roadway.

The location, design and operation of such facility shall not adversely affect the
character of the surrounding area.

Adequate fences, barriers, and other safety devices shall be provided, and the
facility shall be screpfanted.

Buildings and other structures as determined by the Review Board shall also be
designed to meet the standards in subsection 4.11 of this Section.

MOBILE HOME COURT

45.1

4.5.2

4.5.3

No mobile home court shall exceed the density guidelines for the district it is
located in as set forth in this Code, as determined by the size of the parcel or
tract of land designated as the mobile home court and the total number of
individual mobile home units to be accommodated within the court as well as
any other principal structures thereon.

All existing mobile home courts shall be limited to the number and size of

mobile homes for which there are approved accommodations on the effective
date of this Code; except as they shall follow the process and meet the minimum
requirements set forth herein whenever any addition, expansion or alteration of
the mobile home court is proposed.

Creation, expansion, extension or alteration of any mobile home court shall be in
accord with the minimum requirements hereinafter set forth.
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4.5.4 Courtand Lot Size- Shall be as follows:

A. A mobile home court shall have a minimum lot size of five (5) acres and shall
contain provision for the satisfactory location of a minimum of (10) mobile
homes.

B. All mobile home lots within a court shall be a minimum of seventy five (75) feet
from the edge of the pavement or improved surface area of any public roadway.
In addition, there shall be established a minimum buffer area of thirty five (35)
feet between the property line of the mobile home court and any individual
mobile home lot line within the court. These setback areas shall be screen
planted as necessary and maintained in an attractive manner so as to preclude any
detrimental visual impact from the public rajivray or adjoining property. In
addition, any natural or scenic view will be preserved as may be required by the
Joint Review Board.

C. Within the mobile home court, with either or both public or approved
community sewer and water facilities, minimum lot size and lot width for
individual mobile homes shall be as follows:

1. Minimum lot size: six thousand (6,000) square feet

2. Minimum lot width: sixty (60) feet

Further, such additional area as may be required by the State Department of
Health or Department of Environmental Conservation to meet minimum
sanitation requirements shall be provided.

D. Within the individual mobile home lot, minimum yard requirements shall be as
follows:
1. Front Yard: (25) twentij#e feet (from edge of pavement or improved
surface area of an internal roadway to building line).
2. Side Yards (Each): (15) fifteen feet (from lot line to building line).
3. Rear Yard: (15) fifteen feet (from lot line to building line).

E. In addition, lot coverage on any individual mobile home lot shall be limited to a
maximum of twenty (20) percent of the lot area.

F. Only one (1) mobile home shall be permitted to occupy any single mobile home
lot at anyone time.

4.5.5 Water Supply- An adequate, safe and potable supply of water shall be provided
in each mobile home court for all occupants thereof. Where a satisfactory supply
of public water is available, connection shall be made thereto wherever lawful
and according to any Village/Town requirements. Any individual or community
water supply system and all water storage and distribution facilities shall be in
accord with those standards set forth by the State Department of Health and in
accord with the requirements of the Building and Safety Regulations of this
Code. The water supply storage and distribution system shall be approved by the
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State Department of Health before any initial Building/elseifor Certificate
of Registration is issued.

Sewage Disposat An adequate and sanitary sewerage system shall be provided
in each mobile home court of sufficient capacity and so designed and maintained
as to effectively dispose of sanitary wastes without creating a health hazard or
nuisance resulting in obnoxious odors or unsightliness and; further, such wastes
shall not be discharged into or on the ground or any waterway except as
approved by the State Department of Health or the department of

Environmental Conservation, as is applicable, and in accord with the Building
and Safety Regulations of this Code. All sewage disposal facilities shall be
approved by the Department of Environmental Conservation or Department of
Health before any initial Building/UserRit is issued.

Flooding, Drainage and Soil Cover Shall be considered as follows:

Any mobile home court involving lands designateld@s Hazard Areas by the
Federal Insurance Administration of the U.S. Department of Housing and Urban
Development, and any other land subject to repeated flooding or deemed by the
Joint Review Board to be subject to flood hazard, shall be reviewed by the Joint
Review Board in accord with the applicable provisions of the Building and Safety
Regulations of this Code.

. Soil, water table, drainage and topographic conditions shall not create hazards to

the property or the health or safety of the occupants and no site shall be
approved where seasonal or prolonged wetness, flooding or erosion will be
detrimental to the proposed use of the site.

. Exposed ground in all parts of every mobile home court shall be seeded or

protected with a vegetative growth that is capable of preventing soil erosion and
objectionable dust while preserving water absorption qualities.

The ground surface in all parts of every mobile home court shall be graded and
equipped to drain all surface water in a safe, attractive manner. Surface water
shall be appropriately drained to protect buildings and structures and to prevent
development of stagnant ponds or pools. Storm drainage shall be conveyed to an
adequate and approved system of storm water disposal where available. Storm
drains shall not discharge onto the sidewalk, street or adjacent property in such a
manner as to create a nuisance or hazaatl pfans will indicate the existing

and resulting volume of surface runoff and the manner in which it is to be
accommodated. The project will not result in a net increase of Storm Water
runoff on adjoining property(s). See also stormwater regulations in Section 7.0.

Refuse Disposal Adequate and sanitary facilities shall be used for the storage,
collection, handling and disposal of garbage and refuse. Location, number and
type of receptacles and method of storage and collection shall be as approved by
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the Review Board. In all cases the applicant or operator shall be responsible for
arranging for the timely, sanitary and convenient disposal of garbage, refuse and
solid waste materials for all occupants of the mobile home court.

4.5.9 Ground Maintenance and Pes€ontrol ©® Shall be as follows:

A. Required yards, open space areas and drives shall be kept free of physical
hazards, including heavy undergrowth and accumulation of plant growth which
are unsightly, noxious or detrimental to health.

B. Walks, drives, service, parking and similar area shall be maintained so as to afford
safe passage under normal conditions.

C. Fences, service buildings, other minor construction and all landscaping shall be
maintained in a safe and satisfactory condition.

D. Grounds, buildings and structures shall be maintained free of insect, rodent or
other pest harborage infestation. Methods used to control or exterminate such
pests shall not create a danger or nuisance to the occupants of the court or any
adjoining property owners.

E. No abandoned of dilapidated mobile home, no longer in condition for human
occupancy, shall remain in any mobile home court for period longer than thirty
(30) days and the removal of such unit shall be the responsibility of the mobile
home court operator.

F. All of the foregoing shall be the responsibility of the Mobile Court operator.
4.5.10 Utility and Fuel Instllations - Shall be as follows:

A. All wiring, fixtures and appurtenances shall be installed and maintained in
accordance with the specifications and regulations of the New York State
Uniform Fre Revention and Building Code and the local utility company. Each
mobile home lot shall be provided with weatherproof electric service
connections and outlets.

B. Power, telephone and other utility lines shall be placed below ground in
conformity with standards set forth by the N¥iBIiE Service Commission and
as approved by the local utility company and the Joint Review Board.

C. Liquefied petroleum gas or fuel oil tanks, where used shall be placed at the rear
of the mobile home and at a distance at least five (5) feet from any exit and shall
have a safety shoif- at the tank. No more than tow (2) tanks (active and
reserve) shall be permitted for any mobile home.
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D. All such fuel tanks shall be appropriately screened fromwither Fvherever
feasible, tanks shall be placed below ground and a centralized fuel supply system
encouraged.

4.5.11 Fire Protection - Shall be as follows:

A. The mobile home court shall be kept free of refuse, rubbish or any other
undesirable and potentially flammable materials.

B. Fire hydrant location and size and other fire fighting devices shall be located and
in accord with the applicable standards of the New ¥erlknBurance Rating
Organization, Division ofifeé Safety and the State of New York, Village/Town
and Fre District requirements and as approved by the Joint Review Board.

4.5.12 Roadways- Shall be as follows:

A. No individual mobile home, within a mobile court, shall have direct access to an
existing public roadway.

B. Internal roadways within a mobile home court shall have a minimum designated
and improved rightf-way of thirty eight (38) feet and a minimum improved
travel surface of eighteen (18) feet and shall be constructed in accordance with
those standards set forth in the Subdivision Regulations of this Code.

C. There shall be no deadd roads in any court although adexdac or wide
turn- around may be provided in accord with those provisions set forth in the
Subdivision Regulations.

D. Location and number of points of entry and exit shall be approved by the Joint
Review Board. Such entrances and exits shall be designed and strategically
located for the safe and convenient movement into and out of the mobile home
court and to minimize conflicts with the movement of traffic on the public
highway.

E. There shall be a system of internal walkways/bike paths to provide safe,
convenient pedestrian access of adequate width to common facilities, service
areas and open space areas.

4.5.13 Off-Street Parking - Two (2) offstreet parking spaces shall be provided for
each mobile home lot in the mobile home court outside the designated road
right-of-way. Such required parking spaces shall be appropriately located so as to
be both functional and attractive in accord with the recommendations of the
Joint Review Board.

4.5.14 Recreaton/Open Space Area- Suitable and appropriate recreation and open
space area shall be provided and shall constitute a minimum of twenty (20)
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percent of the total court area, such area to be designated on the site plan in such
manner as to be an integral part of any proposed mobile home court.

4.5.15 Service and Accessory fictures- Shall be as follows:

A. A Building/Use Brmit shall be required for any accessory or service building or
structure built or placed within a mobile home court.

B. Such buildings shall be so designed and located as not to detract from the overall
appearance of the court or its ability to function.

C. The mobile home court operator shall be responsible for notifying the occupants
of the court concerning these requirements relative to the placement or
construction of such a building.

4.5.16 Other improvemens - Shall include:

A. Sidewalks, lighting and landscaping shall be in keeping with surrounding
development, the unique features of the site and the health and safety of the
occupants of the mobile home court as determined by the Joint Review Board.
Attractive site development and landscaping shall be a consideration in
determining the adequacy of the proposed mobile home court.

B. Each mobile home owner/tenant shall be required to enclose the bottom
portion of the mobile home with a metal, wood or other suitable "skirt,"
properly ventilated painted or otherwise suitably finished within thirty (30) days
after location in the mobile home court. Notification of each occupant of such
requirement shall be the responsibility of the mobile home court operator.

C. Every mobile home court will be safely and attractively lighted, as may be
determined necessary by the Joint Review Board. A satisfactory plan for such
lighting shall accompany the final plans submitted for any proposed mobile
home court.

D. Adequate, safe and attractive fencing shall be provided where topography,
natural hazard or other considerations dictate and the type and location of such
fencing; shall be submitted as part of the final plan for any proposed mobile
home court.

E. Screen planting shall be provided along those areas within the court, which front
upon or are visible from public roadways so as to substantially screen the court
from public view at all seasons of the year.

F. Storage facilities for the mobile home court operation and for individual mobile
homes will be identified and shall be acceptable to the Review Board.
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4.5.17 Mobile Home Sales- Shall be as follows:

A.

The sale or lease of mobile homes in conjunction with the operation of a mobile
home court, other than where such mobile home is located on an individual lot
within the court, shall be permitted only in those commercial districts as
provided for in this Code.

. Where such sale or lease of mobile homes is proposed, a designated area for the

same will be shown on the planch area to be located and improved relative to
the remainder of the court and the roadway frontage in a manner satisfactory to
the Review Board.

4.5.18 Combined Mobile Home Courtand Recreaibnal Campground- In the

4.6

instance that one operation combines#@ the premises for both mobile

home court and recreational campground purposes, the respective requirements
for each distinctive use shall be met and separate areas will be identified and
maintained for each separate type of use.

RECREATIONAL CAMPGROUND

4.6.1

4.6.2

4.6.3

4.6.4

All existing campgrounds shall be limited to the number and size of campsites
for which there are approved accommodations on the effective date of this
Code; except as they shall follow the process and meet the minimum
requirements set forth herein whenever any addition, expansion or alteration of
the recreational campground is proposed.

Nothing in this Section shall be interpreted or applied in such manner as to
prevent a campground or portion thereof given final approval prior to the
effective date of this Code and on which construction has been conclusively
initiated from being completed in accord with the prior approval.

Creation, expansion, extension or alteration of any recreational campground shall
be in accordance with the minimum requirements hereinafter set forth.

Site Consideraions - Shall be as follows:

Any recreational campground involving lands designateddsi&zard Areas

by the lederal Insurance Administration of the US Department of Housing and
Urban Development, or any other land subject to repeated flooding or deemed
by the Joint Review Board to be subject to flood hazard, shall be reviewed by the
Review Board in accord with the applicable provisions of the Building and Safety
Regulations in Section 12.0 of this Code.

. The campground shall be located in areas where grades and soil conditions are

suitable for location of recreational living units. The campground shall be located
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on a welHrained site which is properly graded to insure adequate drainage and
be free at all times from stagnant pools of water.

C. The site shall be at least five (5) acres in size or as otherwise stipulated in this
Code and have adequate access to a public highway.

4.6.5 Unit AreaP Shall be as follows:

A. Each campground shall have defined and identifiable campsites and be accessible
from a public road or an interior campground road. The total number of unit
areas in such campground shall not exceed twelve (12) per gross acre. Each unit
area shall have a total area of not less than two thousand five hundred (2,500)
square feet with a minimum dimension of thirty (30) feet. Only one (1)
recreational living unit or other unit of temporary portable housing shall be
permitted to occupy any single campsite area.

B. In designated "Tenting Areas" the minimum dimension(s) and site
improvements shall be determined and established by the Joint Review Board.

4.6.6 Improved Unit Area- Each designated unit area shall have a designated and
improved location, which will provide for the placement and removal of
recreational living units and for the retention of each unit in a stable condition.
This improved area shall be of sufficient size to accommodate the dimensions of
all anticipated recreational living units, shall consist of a minimum six (6) inch
gravel base, and shall be suitably graded to permit proper surface drainage.

4.6.7 Location of Units - Shall be as follows:

A recreational living unit or campsite shall be located a minimum distance of:
A. Twenty (20) feet from an adjacent unit, in any direction.
B. Thirty five (35) feet from an adjacent property line.

C. One hundred (100) feet from the edge of the pavement or improved surface area
of a public roadway.

D. Twenty (20) feet from the edge of the paved or improved surface area of any
roadway within the campground.

4.6.8 Accessibility - Shall be as follows:
A. Each campground shall be easily accessible from an existing public roadway.

B. Location and number of points of entry and exit shall be approved by the Joint
Review Board. Such entrances and exits shall be designed and strategically
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located for the safe and convenient movement into and out of the campground,
and to minimize conflicts with the movement of traffic on a public roadway.
Ease of access and egress and turning movements shall be considered in the
design of the roadway system.

C. Each campground shall have improved roadways to provide convenient access
to all campsite areas and other important facilities within the site. In addition:
1. Internal roadways within a campground shall have minimunofiglatg-

and improved travel surface areas as follows:
a. Oneway traffic movement. Right of way twenty (20) feet; Travel surface
or pavement width ten (10) feet.
b. Two way traffic movement. Rigiftway twentyeight (28) feet; Travel
surface or pavement width eighteen (18) feet.
2. All roadways shall be constructed in accordance with those standards set
forth in the Subdivision Regulations of this Code.
3. No parking shall be allowed on any roadway and there shall be eraddead-
roadways in any campground, except thatde-sat or wide turaround
may be provided in accord with those provisions set forth in the Subdivision
Regulations.
4. Adequate access shall be provided to each improved campsite area.

4.6.9 Utilities and Service Facilies - All sewer, water and public accommodation
facilities provided in any campground shall be in accordance with the regulations
of the State Department of Environmental Conservation or Department of
Health, as is applicable, and the Building and Safety Regulations in Section 12.0
of this Code. In addition, the following utilities and service facilities shall be
provided in each campground:

A. An adequate supply of pure water for drinking and domestic purposes shall be
supplied.

B. Separate toilet and other necessary sanitary facilities for males and females shall
be provided in permanent structures for each. The buildings housing such toilet
and sanitary facilities shall be igHted at all times of the day and night; shall
be wellventilated with screened openings; shall be constructed of moisture proof
material; shall be well heated; and shall be sanitarily maintained at all times. Such
buildings shall not be located closer than twenty (20) feet to any individual
campsite within the campground.

C. Waste from all service buildings and individual unit areas shall be discharged into
an approved public or private sewer system in compliance with the Building and
Safety Regulations in Section 12.0 of this Code and in such a manner so as not to
present a health hazard.
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D. Other service buildings and facilities shall be provided as deemed necessary for
the normal operation of the campground and all such buildings shall be
maintained in a sanitary condition.

E. Refuse disposal shall be the responsibility of the operator of the campground
and all refuse shall be disposed of in a timely and sanitary manner.

F. Where electrical connections or services are provided, they shall be weatherproof
connections and outlets, which are of a type approved by the New York State
Uniform Fre Revention and Building Codeoposed electrical service shall be
shown on the plan and approved by the local utility company.

4.6.10 Recreaton/Open Space Area- Each campground shall provide common
open space for the use of the occupants of the campground. Such open space
shall be conveniently located in the campground and shall constitute a minimum
of twenty (20) percent of the total campground area, such area to be designated
on the site plan in such manner as to be integral part of any proposed
recreational campground.

4.6.11 Fireplaces; Campfires All fires in any campground shall be in a designated
and improved location with at least a stone or other fireproof enclosure
demarcating the usable area, from which all vegetative growth or other
flammable material which might contribute to the accidental spread of the fire
shall be removed.

4.6.12 Landscaping - Shall be as follows:

A. Lawn and ground cover shall be provided on those areas not used for the
placement of individual recreational living units and other buildings, walkways,
roads and parking areas.

B. Plantings shall be provided to the extent needed in order to screen objectionable
views, provide adequate shade and to provide suitable settings for the
recreational living units and other facilities. Views, which shall be screened
include sanitary and laundry facilities, other nonresidential uses, refuse storage
and collection areas and all abutting yards of adjacent properties.

C. Screen planting shall be provided along those areas within the campground,
which front upon or are visible from existing public roadways so as to
substantially screen the campground from public view at all seasons of the year.

4.6.13 Duties of Campground Operatr - Every campground shall be under the
management of the campground operator who shall manage such campground
from an office located on the premises and whose duty it shall be to:
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Provide for the collection and removal of refuse, garbage and other waste
material at least once each week.

. Prohibit the placing or storage of unsightly material of any kind.

Provide for cleaning, painting, repairing and disinfecting all buildings.

Take such other measures as shall be deemed necessary by the Joint Review
Board to preserve the health, comfort and safety of all persons accommodated in
the campground.

Comply with the New York State UniforimeFrevention and Building Code

with respect to electric wiring and equipment and with the requirement of the
State Department of Health, Department of Environmental Conservation and
Building and Safety Regulations in Section 12.0 of this Code with regard to water
supply, sewage disposal and all public accommodations.

Maintain the campground in a neat, clean and sanitary condition at all times and
insure that it is free of fire hazards.

4.6.14 Removal of Wheels Unless special consent is given by the Review Board, it

shall be prohibited to remove wheels from any recreational living unit or
otherwise permanently affix such unit to the ground. Such removal shall be
grounds for the revocation of the Certificate of Occupancy for such
campground.

4.6.15 Length of Sty - No recreational living unit shall be permitted to remain in the

campground for a consecutive period of more than sixty (60) days or an
aggregate period of more than ninety (90) days in any one (1) calendar year.

4.6.16 Related Requiremens - The operator of the campground is required to

comply with all other applicable ordinances, resolutions, health regulations and
other regulatory authorities and measures.

4.6.17 Combined Mobile Home Courtand Recreaibnal Campground- In the

instance that one operation combines#a the premises for both mobile

home court and recreational campground purposes, the respective requirements
for each distinctive use shall be met and separate areas will be identified and
maintained for each separate type of use.

4.7 HOTEL, MOT EL; EAT ING, DRINKING EST ABLISHMENT ;
COMMERCIAL RECREAT ION, T OURIST ATTRACTION
4.7.1 No building, parking or service area shall be closer than one hundred (100) feet

to a residential district. The Joint Review Board may allow a decrease of the 100
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4.7.2

4.7.3

4.8

foot buffer if proposed buffers are sufficient enough to address/minimize
adverse impacts from sight and sound.

Such use shall be adequately fenced and screened from any adjacent residential
property and lighting shall be directed away from adjacent property and the
highway.

Ingress and egress shall be so designed as to minimize traffic congestion, and for
this purpose, the number and location of driveways/curb cuts shall be subject to
the explicit approval of the Review Board.

GASOLINE STATION, SERVICE GARAGE; VEHICLE EQUIPMENT
SALES, SERVICE

4.8.1

4.8.2

4.8.3

4.8.4

4.8.5

4.8.6

A landscaped area shall be maintained at least ten (10) feet in depth along all road
frontage, excluding designated access areas or curb cuts. Additional curbing,
landscaping and screening, and pedestrian walkways may be required as
appropriate.

No building, parking or service area shall be closer than one hundred (100) feet
to any residential district. The Joint Review Board may allow a decrease of the
100 foot buffer if proposed buffers are sufficient enough to address/minimize
adverse impacts from sight and sound.

No gasoline fuel storage tanks shall be closer than two hundred (200) feet to any
residential district.

The minimum distance between pump islands and between the building and any
additional pump islands shall be twenty (20) feet.

Pump canopies shall be limited to the area required to cover the pump island and
pumpapron, and shall be the minimum height necessary to satisfy applicable
state and federal safety requirements. In no case shall canopies exceed 24' in
width or 36" in length. Canopy design, including materials and roof pitch, shall
be compatible with surrounding buildings; and the sides (fascias) of canopies
shall not be used for advertising.

Lighting levels on station aprons, under canopies and in associated parking areas
shall be the minimum required for intended activities. The lighting of such areas
shall not be used for advertising or to attract attention to the business. Lights
shall not be mounted on the top or sides of canopies; and the sides of canopies
(fascias) shall not be illuminated. Light fixtures mounted on canopies shall either
be recessed so that the lens cover is flush with the bottom surface (ceiling) of the
canopy; or for indirect lighting, mounted and shielded so that direct illumination

is focused exclusively on the underside of the canopy. Outdoor lighting shall

also meet applicable lighting standards under Section 10.0.
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4.8.7 No wastewater, oil, toxic or inflammable materials shall drain onto, pollute or
create hazardous or unsightly conditions and the drainage provision therefore
shall be satisfactory to the Joint Review Board.

4.8.8 Ingress and egress shall be so designed as to minimize traffic congestion and for
this purpose, there shall be no more than 2 access driveways from the street.
The maximum width of an access driveway or curb cut shall be 40 feet, with the
minimum width to be 20 feet.

4.8.9 Any auto wash, in addition to meeting thestwéfet parking requirements of
Section 3.0, shall provide four (4) stacking spaces per bay on the lot to prevent
the waiting of automobiles in the public roadway.

4.8.10 No exterior storage of dismantled or disabled vehicle parts of salvage material
shall be permitted.

49 AUTOMOBILE-BODY REPAIR, AUT OMOBILE REST ORATION,
BOAT REPAIR AND RESTORATION

4.9.1 No building, areas of operation and work/service area shall be closer than one
hundred (100) feet to any residential district. The Joint Review Board may allow
a decrease of the 1fa@t buffer if proposed buffers are sufficient enough to
address/minimize adverse impacts from sight and sound.

4.9.2 There shall be no work performed, repairs performed, painting/staining,
paint/stain/varnish removal performed outside of the building. All work shall be
performed within a structure/building.

4.9.3 No out of door, seasonal storage of boats/automobiles/trailer shall be allowed.
The number of boats/automobiles/trailers may be limited by the Joint Review
Board.

4.9.4 A ventilation system will be installed as per the standards of the various State and
Federal Agencies.

4.9.5 All hazardous materials and waste shall be handled as per the applicable State and
Federal Standards.

4.9.6 All on site, temporary exterior storage of boats/vehicles shall be screened as
determined by the Joint Review board.

4.10 COMMERCIAL EX CAVATION

4.10.1 Except when incidental to the construction of a building or location of a use on
the same lot, the excavation, processing or sale of one thousand (1000) tons or
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more within any twelve (12) month period of topsoil, earth, sand, gravel, clay or
other natural mineral deposits is subject to the following conditions:

A. Such excavation shall not endanger the stability of adjacent land or structures nor
constitute a detriment to public health, safety or welfare by reason of excessive
dust, noise, traffic or other condition. The Review Board shall specify any
reasonable requirement to safeguard the public health, safety and welfare in
authorizing a permit for such use. To ensure compliance with this subsection,
the Board may impose conditions with regard to any of the following factors:

1. the storage of equipment and stockpiling of materialgepn-

2. hours of operation, which should be conducted only during daylight hours
(e.g., for blasting, and the processing and trucking of materials);

3. proper procedures for blasting;

4. the depth of excavation; particularly in proximity to roads, adjacent
properties and seasonal high water tables;

5. slopes created by the removal of materials;

6. effect on surface drainage and offsite;

7. effect on ground and surface water quality, and drinking water supplies in the
vicinity;

8. effect on adjacent properties due to noise, dust, or vibration;

9. effect on traffic and road conditions, including potential physical damage to

public highways;

10. effect on natural, cultural, historic, and scenic resoursis onin the
vicinity of the project, or as viewed fromsité;

11.effect on agricultural land;

12.creation of public nuisances; and

13. effect on public health, safety and general welfare.

B. No extraction, excavation, dredging or filling activities shall occur within streams,
wetlands, or buffer areas.

C. The slope of such topsoil, sand, gravel, clay or other earth material shall not
exceed the normal angle of repose of such material.

D. The top and base of such slope shall not be nearer than one hundred (100) feet
to any lot line nor nearer than one hundred (100) feet to the centerline of any
roadway.

E. Such screeplanting as may be required to protect the visual character of the
area shall be instituted in accordance with the direction of the Review Board.

4.10.2 In addition to application information required for conditional use review, the
applicant shall submit stormwater management, erosion control and site
reclamation plans showing:
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1. existing grades, drainage patterns and depths to bedrock and seasonal high
water tables;

2. setbacks and buffers as required in this Code for streams, wetlands and
shoreline;

3. the extent and magnitude of proposed extraction operations, including the
type and proposed timing and/or phasing of extraction and processing
activities;

4. the types and locations of proposed temporary and permanent stormwater

management and erosion control measures;

finished grades and drainage at the conclusion of the operation; and,

a detailed plan for site restoration and rehabilitation, including final grading

and revegetation, in conformity with the applicable provision of the State

Mined Land Reclamation Act.

o o

4.10.3 A performance bond, escrow account, or other surety acceptable to the Town

may be required to ensure reclamation of the land upon completion of the
extraction activities, to include angnading, reseeding, reforestation or other
activities specified in an approved reclamation plan.

4.10.4 This section shall not apply to extraction activities associated with publicly

411

owned and operated gravel pits used solely for road construction and
maintenance, or extraction activities which are incidental to exempted
agricultural or forestry operations, the operation of cemeteries, or another
permitted use or activity which involves the removal of less than 300 cubic yards
of earth resources per year.

APPLIANCE, BUILDING/SIT E MATERIALS, FUEL SALES AND
SERVICE; WAREHOUSE, STORAGE, TRUCKING FACILIT Y

4.11.1 Ingress and egress shall be so designed as to minimize traffic congestion and

hazards and for this purpose, the number and location of driveways, curb cuts
shall be subject to the explicit approval of the Review Board.

4.11.2 The storage of any highly flammable liquid or gas in tanks above ground,

excluding tanks for residential purposes, with unit capacity greater than two
thousand (2,000) gallons shall be prohibited, unless such tanks up to and
including ten thousand (10,000) gallon capacity are placed not less than eighty
(80) feet from all property lines, and unless all such tanks of more than ten
thousand (10,000) gallon capacity are placed not less than two hundred (200) feet
from all property lines.

4.11.3 All tanks (containing flammable liquids) having a capacity greater than two

thousand (2,000) gallons shall be properly retained with dikes having a capacity
not less than one and dmaf (1.5) times the capacity of the tanks surrounded.
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4.11.4 The individual parking, storage, screening and other needs of the proposed use

4.12

shall be provided for in a manner satisfactory to the Joint Review Board.
Specifically, the location and extent of exterior storage of vehicles, equipment
and materials shall be designated on the application and such screen planting or
other site improvements as may be required to protect the visual character of the
area shall be instituted in accord with the direction of the Review Board.

SATELLIT E DISH ANT ENNAE

4.12.1 Satellite dishes less than twenty (20) inches in diameter may be located anywhere

A.

on a lot. All other satellite dishes shall adhere to the following standards:

No more than one (1), eight (8) feet in diameter satellite dish antennae shall be
allowed on any residential lot.

. All satellite dish antennae shall be properly anchored as determined by the Code

Enforcement Officer.

The construction and installation of satellite dish antennae shall conform to all
applicable building codes and other regulations and requirements.

Satellite dish antennae shall be adequately grounded.

Subject to the provisions contained herein, satellite dish antennae shall be located
only in the rear yard of any lot. If a usable satellite signal cannot be obtained

from such rear yard, the antenna may be located in the side yard of the property
subject to the requirements contained in this section. In the event that a usable
satellite signal cannot be obtained by locating the antenna on the rear or side yard
of the property, such antenna may be placed on the roof of the dwelling

structure or front yard of the property.

Usable satellite signal shall mean satellite signals from the major communications
satellite that, when viewed on a conventional television set, are at least equal in
picture quality to those received from local commercial television stations or by
way of a cable television.

. All satellite television antennae shall be effectively screened on all sides by a solid

fence, compact evergreen hedge, planting screen or principal structure. Satellite
television antennae shall be located and designed to reduce or eliminate visibility
from surrounding properties at street level, and from public streets.

A groundmounted satellite dish antenna shall not exceed a grade height of
twelve (12) feet.

Wiring between a groumasunted satellite dish antenna and a receiver shall be
placed beneath the surface of the ground.
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Roof-mounted satellite dish antennae shall not be mounted on chimneys, towers,
spires or trees. The antennae shall be placed below the ridgeline of the roof

The maximum height shall be fifteen (15) feet unless the applicant can prove:

1. aless intrusive location is not possible and,
2. a higher location will improve reception.

BOARDING HOME FOR SHELT ERED CARE

4.13.1 The following standards shall apply to Boarding Homes for Sheltered Care.

A.

B.

The facility shall be located on a State or County highway.

A landscaped buffer area shall be required to screen and protect neighboring
residential properties from the view of uses and parking areas on the site. It shall
be at least ten (10) feet deep along any lot line abutting or directly across the
street from a lot in a residential district. The buffer shall be of such type, height,
and spacing as determined by the Review Board, and may include plantings, walls
or fences.

. A group home shall have central water and sewer facilities if practicable. If the

facility will utilize individual well(s) and subsurface sewage disposal systems,
these shall be sited in accordance with Health Department requirements and
approvals.

. New and/or existing structures shall be constructed, altered and renovated in

accordance with the New York State Uniform Buildingiem@€&de and
subject to appropriate approvalse Escapes and stairs providing access to all
floors above ground level shall be located in the rear of the structure.

Nursing homes and alternate care housing shall comply with all applicable State
Laws and regulations governing nursing homes and alternate care housing.

4.13.2 Information to accompany the conditional use permit application shall include:

A.

Specific classification of the residence and the name of the regulatory agency(s)
with jurisdiction over the residence.

Copies of all correspondence between the applicant and the regulatory agency(s).
Types of residents to be housed.

Current expected and projected number of residents to be housed.

LandWorks Draft 3 8/30/07 Page 97



Joint Land Use Code

Village of Lake Placid/Town of North Elba

K.

L.

If applicable, resident employment should be addressed.

Describe the community facilities and services, including schools, which the
residents will require.

. A description of the plan to integrate the residents into the community socially

and economically.

Number of staff/femployees residing on the premises, and number of
nonresident staff/employees.

The community services that the facility will require i.e., sewerage, water, utilities,
refuse, postal services, etc., and how they will be provided.

Describe transportation methods to be provided to serve residents needs and
proposed traffic generation and circulation data.

Describe planned active and passive activities.

Describe operating plans as they pertain to the other items.

4.13.3 Conditional Used?mit approval is conditioned on licensing by all appropriate

4.14

county and state agencies. A certificate of occupancy shall not be issued by the
Code Enforcement Officer until all licenses are granted by said agencies.

CEMET ERIES

4.14.1 Cemeteries shall have a minimum area of one (1) acre.

4.14.2 No interment shall take place within seviamd\(75) feet of any street rigifit-

way or property boundary. Such seviergy(75) foot buffer area shall be
suitably landscaped as to screen the cemetery from view insofar as is practicable.

4.14.3 Cemeteries shall comply with all environmental regulations as related to smoke

and glare.

4.14.4 Cemeteries shall be located in areas of suitable soil such that there is separation

4.15

between the bottom of the burial grave and the seasonal high groundwater table
or bedrock.

CHURCHES

4.15.1 A 204oot landscaped buffer shall be maintained on the side and rear of the

church and a 1f®ot buffer maintained on the front.
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4.15.2 The Review Board may limit the hours in which potskicing or other
disruptive activities are carried out particularly in residential areas. In determining
whether to limit hours of operation, the Review Board may consider the
schedule of activities proposed to be carried out.

4.16 SHOPPING CENT ERS

4.16.1 No building shall be placed closer to any street line than fifty (50) feet, or closer
to any other property line than fifty (50) feet outside of the Village Center
district. No parking space shall extend nearer to any street line than the
established building line or closer to any other property line than fifty (50) feet,
and the boundaries along all side and rear property lines abutting upon any
residential district shall be appropriately landscaped and maintained by a border
not less than thirty (30) feet in width, measured inward from any such boundary
lines. IBr the side property lines, the landscaping shall commence at the front
building line. for the rear property line, the landscaping shall run from side
property line to side property line.

4.16.2 Off-street parking shall be provided in the rear of the shopping center building.
It is the intent of this section to encourage open green areas to be provided in
front of buildings. Offtreet parking and loading spaces shall be provided in
accordance with the provisions of Section 3.0 of this Code.

4.16.3 The proposed development shall be in accordance with a unified site plan and
architectural scheme. However, it shall not be required that the whole of the
development be in a single ownership or built or financed by a single party if
satisfactory evidence is shown that all parties who are financially or otherwise
concerned in the development are legally bound to conform to the above
required unified site plan and architectural scheme.

4.16.4 Shopping centers shall not be discouraged from using distinctive architectural
design.

4.17 RETAIL T RADE USES, GROUPED RETAIL BUSINESS

4.17.1 An individual Retail Trade use shall not exceed forty thousand (40,000) square
feet of floor area, whether in one building or more than one building.

4.17.2 A grouped Retail Business Use shall not exceed a total of sixty eighty thousand
(68,000) square feet of floor area, in all buildings which constitute the use.

4.17.3 For the purpose of the size limits set forth above, floor area shall include floor
area or floor space of any sort within a building as well as exterior space used for
sale or storage of merchandise.
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4.18 MARINA, BOAT LAUNCHES, AND RENT AL FACILIT IES

4.18.1 Maximum length of dock(s) is forty (40) feet.

4.18.2 No paved area, with the exception of boat launching ramps, may be located
within twentyfive (25) feet of any mean high water mark.

4.18.3 Marinas may not operate between the hours oMLGRd 6 A.M.
4.18.4 Lights from the marina may not illuminate adjacent properties.

4.18.5 Every marina shall provide restrooms for the use of its clientele. Such restrooms
shall be maintained in a clean and orderly condition.

4.18.6 Every marina shall provide an approved boat pump out facility unless it can
demonstrate to the satisfaction of the Review Board that no pump out facility is
required for the type of boat served by the marina.

4.18.7 Every marina shall provide trash receptacles sufficient to accommodate all trash
generated by the marina's customers or clientele. Such receptacles shall be
maintained in a clean and orderly condition.

4.18.8 Parking shall be required in accordance with Section 3.0 of these Regulations.
Parking for trailers shall be as determined by the Review Board.

4.18.9 The marina operator shall provide the Review Board with a maintenance
program sufficient to keep all wharves, adjacent shoreline water and the lake
bottom clean of debris.

4.18.10A landscape plan shall be provided to minimize visual impact.

4.18.1Potential conflicts with navigational hazards or conflicts with other uses such as
swimming areas shall be identified and a plan presented to minimize such
conflicts.

4.18.1Zhe marina operator shall provide the Review Board with a plan designed to
minimize damage to the environment due to leakage or spills of fuels, lubricants,
waste products or other pollutants. If the marina sells or dispenses fuel products,
the plan shall include provision for storage and use of emergency containment
and cleanyp equipment for petroleum product spills.

4.18.1Boat and Dock/Slip Rental Facilities
A. Any facility with docks and slips and/or boats for rent or that provide Storage

Facilities must meet/address all applicable criteria which address marinas as set
forth in this section (4.18), with the exception of 4.18.5 and 4.18.10. The winter
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storage of boats by individual residential property owners for their own use is
not subject to these regulations, but is subject to any applicable District or
Overlay District Regulations.

B. Boat Rental facilities must provide landscape buffers or suitable screening if
adjacent to a residential property.

C. Dock or Slip Rentaldg€ilities or Operations are defined as (1) those commercial
entities which rent out 4 or more slips or docks to the public, or (2) the
conversion of a residential dock or slip area to a rental operation involving 4 or
more slips or docks. Such facilities shall satisfactorily address those criteria and
requirements as set forth in 4.18.13(A).

D. Boat or Dock/Slip Rentald€ilities must submit to the Review Board a Rental
Plan describing any and all rental activities, services, and hours of operation.

4.18.1Marina, Boat and Slip Rental Operators shall address and mitigate any additional
environmental impacts, including the safety issues associated with an increase in
boat activity on the navigable waters of LE@d?

4.19.1ll Applicable District and Overlay District Regulations shall govern the
permitting of Marinas, Boat and Slip Rergallikes.

4.19 AFFORDABLE HOUSING

4.19.1 Housing proposed under this section shall meet the definition of Oaffordable
housing,O Osenior housing,O or Oaffordable dwelling unitsO, which shall mean any
of the following:

A. Housing that is owned by its inhabitants, whose gross annual household income
does not exceed eighty percent (80%) of the county median income, as defined
by the United States Department of Housing and Urban Development, and the
total annual cost of the housing, including principal, interest, taxes and insurance,
is not more than thirty percent (30%) of the householdOs gross annual income.

B. Housing that is rented by its inhabitants, whose gross annual household income
does not exceed sixXiye percent (65%) of the county median income, as
defined by the United States Department of Housing and Urban Development,
and the total annual cost of the housing, including rent, utilities, and
condominium association fees, is not more than thirty percent (30%) of the
householdOs gross annual income.

C. Housing that is restricted to seniors (and possibly younger adults with
disabilities). It does not include supportive services or staffing to address the
special needs of aging residents. This housing is not licensed by a government
agency. Subsidized versions may be supervised by a government housing agency.
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4.19.2 The affordable housing provisions under this section are intended to:

A. provide incentives for residential development that meets the needs of North
ElbaOs population, including housing for low and moderate income individuals
and families and housing for the elderly;

B. increase opportunities for home ownership and rental units;

C. allow for the development of a variety of affordable housing types including
single and two family dwellings and rfauttily units;

D. ensure that affordable housing units will remain affordable and available into the
future; and,

E. encourage mixadeome development.

4.19.3 Affordable dwelling units shall be maintained as affordable units in perpetuity
through deed restrictions, covenants, or other accepted legal mechanisms.

4.19.4 The Review Board may grant a density increase of up to 100% beyond the
number of building lots or dwelling units permitted in a subdivisitenoeg
Unit Development (BD) for the number of dwelling units in a development
that are designated perpetually affordable or for senior housing.

4.19.5 At least sevenfjve percent of dwelling units in a subdivision, development or
project which uses the densities allowed in this section must meet the definition
of affordable or senior housing in subsection 4.20.1 above (round up if 75% is
not a whole number of units); up to twentg-percent of dwelling units in a
subdivision, development or project which uses the densities allowed in this
section may be market rate housing (round down if 25% is not a whole number
of units).

4.19.6 New and rehabilitated affordable housing, to the extent that it is not deemed
exclusionary, shall be designed to:

A. be energy efficient, to minimize utility costs;

B. be physically and visually compatible with its setting and context, with regard to
building orientation, size, scale, massing, height, and appearance, with due
consideration given to the cost to the applicant;

C. retain, to the extent feasible, a historic structureOs historic setting, appearance and
integrity, in association with an adaptive reuse; and to

D. integrate, in mixed income housing developments, affordable housing with
market rate housing.
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The Review Board may require increased setbacks, buffers, landscaping,
screening or building design modifications to mitigate the physical and visual
impacts of higher density development on adjoining properties, and to maintain
the historic appearance and integrity of historic structures.

4.19.7 In addition to a subdivision or site development plan, an application for

A.

affordable housing shall include the following information:

The number of affordable housing units to be created, and for affordable
housing developments, the percentage of total units proposed as affordable
units.

A general description of affordable units, including type, size, square footage,
and number of bedrooms.

. A description of the exterior appearance of affordable unit(s) in relation to

existing structures on site and on neighboring properties and, where applicable,
proposed market rate units.

Documentation of proposed selling prices and/or rental rates, financing
requirements, housing costs, and associated household income limitations, in
accordance with definitions of affordabilityor tRe purposes of determining

unit affordability based on median household income, as adjusted for household
size, the following relationship between housing unit and household size shall

apply:

Type of Household Size Income
Unit Limit
Efficiency 1-person
1 bedroom 2{person
2-bedroom 3{erson
3 bedroom 4 person
4 bedroom 5 person

For example, the affordability of 8&droom unit shall be determined based on
the median income limit specified by the U.S. Department of Housing and
Urban Development for aperson household.

Information on how resale prices shall be determined.
Information regarding the administration and management of affordable units,

including the person(s) and/or organization who will be responsible for choosing
purchasers or tenants, and monitoring and insurintelomgffordability.
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G. Legal documentation to be approved by the Town including, at minimum,
proposed deed restrictions or covenants for affordable units which require that
such dwelling units be sold and leased at or below prices that will preserve their
affordability, as defined herein, in perpetuity.

H. Any other information required by the Review Board as needed to determine
conformance with these regulations.

4.19.8 The Review Board may require, as a condition of approval, a partnership
agreement and/or covenant with an established public or nonprofit housing trust
or provider that will be responsible for the l@mgy administration and
management of affordable units, including the selection of tenants and buyers in
accordance with income limits and federal and state fair housing laws, the resale
of affordable units, and ongoing property management and monitoring activities.

4.20 CLUSTER/CONSERVAT ION SUBDIVISION

4.20.1 The overall purpose of a cluster subdivision is to promote residential
development patterns that reflect and preserve the natural and scenic resources
and rural landscape character of North Elba. Instead of subdividing an entire
site (or most of it) into large, uniformly sized residential lots, the Review Board
may authorize or require the division of parcels of land into much smaller lots
clustered together to preserve the natural and physical characteristics of the site.
In allowing cluster subdivisions it is the Town's intent:

A. To encourage creative and flexible site design that is sensitive to the landOs
natural features and adapts to the natural topography;

B. To encourage the preservation of a property's natural assets including existing
vegetation;

C. To avoid placing development in areas subject to environmental
constraints/hazards;

D. To preserve the visual quality of the TownOs agricultural and rural landscape; and,

E. To reduce the cost of infrastructure installation and maintenance by such
techniques as reducing the distance over which utilities, such as water and sewer
lines, need to be extended or by reducing the width or length of streets.

4.20.2 Any landowner owning property in a planning district allowing cluster
subdivisions, or any person having permission from a landowner who owns such
property, may propose development of the property using a cluster rather than a
conventional subdivisionrdperty included in a proposal for a cluster
subdivision shall be contiguous except for intervening roacfiglatg-or
utility easements. Cluster subdivisions are permitted in any district where
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residences are permitted as long as the land area not included in individual lots is
reserved as open space and the density allowed under the existing zoning is not
exceeded, unless a density increase is expressly permitted in this Code. In
addition:

The minimum area of a cluster subdivision shall be 5 acres. The minimum area
for an individual lot in a cluster subdivision shall not be less than what is
permitted in the applicable planning district.

Individual lots in a cluster subdivision may be reduced in required width and yard
dimensions to allow for creative and flexible design; however, setbacks for the
applicable planning district shall apply to the periphery of the entire site rather
than to any individual lot.

4.20.3 The proposal for a cluster subdivision shall be reviewed in accordance with the

H.

procedure for review of a subdivision as outlined in Section 11.0 of this Code.
In addition to the information required for the review of any subdivision as
required in Section 11.0, the site plan for cluster subdivisions shall also include:

. The maximum number and type of dwelling units proposed.

The areas of the site on which the dwelling units are to be constructed or are
currently located and their size as shown in a delineated building envelope.

The areas of the site on which other proposed principal and accessory uses may
be located and their size (i.e. storage facilities, garages, and recreational
buildings).

. The areas of the site designated for open space and their size.

The areas of the site designated for parking and loading and the size of the
individual spaces.

The number and percentage of dwelling units, if any, that are proposed to be
affordable housing.

. The location of sidewalks, walking and recreational trails, or other amenities.

The number of acres that are proposed to be conveyed as open space.

A proposed landscape plan and details of plant types, quantities and sizes.

4.20.4 A site plan for a cluster subdivision shall meet the same criteria for approval as

any subdivision as required in Section 11.0 of this Code. In addition, the
following criteria shall be met for approval of a cluster subdivision:
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A. Density Limits: When acreage within the boundaries of the parcel to be
subdivided, including any existing or proposed roadafglitsr and any
easements, is divided by the number of primary dwelling units proposed, the
result is within the maximum density limits for the planning district where the
property is located. A density increase of 25% beyond the number for which
could be allowed under existing zoning regulations may be permitted by the
Review Board if the land is subdivided into lots that are in conformance with the
zoning regulations for the districts where such land is situated, giving due
consideration to infrastructure and site conditions limiting development, such as
shallow depth of soil, wetness and steep slopesuldeivisions with a
maximum allowable density @ 2nits, 1 additional unit may be permitted. An
additional 25% density bonus shall also be granted for cluster subdivisions that
provide accommodations for affordable housing, to be held in perpetuity. In
granting a density increase, the Review Board shall also consider the capacities of
community facilities and services and the character of the area affected.

B. Building Sites:Individual lots, buildings, structures, streets, and parking areas
shall be situated to minimize: 1) the alteration of natural features and topography,
2) natural vegetation, and 3) scenic resources. Adequate provision shall also be
made for supplying access, water, sewage disposal and utilities to each building
site in accordance with local and state regulations.

C. Open SpaceThe land area not included in building lots or in streets or parking
areas shall be permanently reserved as open space for recreation, conservation or
agriculture. Such open space shall be of character, size, extent, and shape
suitable for the above purposes, and where possible, connect to adjacent existing
open spaces or conserved areas. Such open space shall contain not less than
50% of the gross area of the subdivision for parcels fiven{®5) acres or
more. Br smaller parcels, open space should be in proportion to the size and
scope of the project, and its intended use. No future development of land
designated as open space shall be permitted for other than recreation,
conservation, or agricultural uses.

D. Ownership of Open Spacel.and to be reserved as open space in cluster
subdivisions shall be dedicated to a community organization or other entity, as
herein provided. The applicant shall organize proheommunity
association, corporation, or cooperative, organized under the laws of the State of
New York, composed of all present and future owners of lots in such
subdivision, and shall submit a set of deed restrictions or covenants that run with
the land and shall record the same iTown/Village Land RecordsSuch
non-profit community association, corporation, or cooperative shall be
responsible for maintenance of all open space, roadways, and other common
elements of the development. Alternatively, open space may also be dedicated to
a public entity, such as a local land trust or the Town, as a conservation easement
under the laws of the State of New York.
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E. Special Conditons: The Review Board may also apply special conditions or
stipulations to its approval of a cluster subdivision as may be required to
maintain harmony with neighboring uses and to promote the objectives and
purposes of the ComprehensilenRand this Code.

4.21 PLANNED UNIT DEVELOPMENT S (PUDOS)

4.21.1 Preexisting Rnned Developments, which were treated as individual districts in
the previous land use code and as identified on the previous Zoning Map 1 and
Zoning Map 2 dated July 24, 2002, shall continue to exisapprpred
developments, but are no longer to be treated as distinct or separate zoning
districts. All conditions attached to existing permits authorizing these
developments shall continue in force. Such conditions are part of the permits
filed in the Town/Village offices.

4.21.2 Planned Unit Developmentsi{BOs) are permitted in all planning districts to
allow for innovative and flexible design and development that will promote the
most appropriate use of land, and specifically achieve one or more of the
following objectives:

A. increase density, reduce lot size and/or facilitate the adequate and economical
provision of streets and utilities to provide housing in a cost effective manner;

B. cluster residential development to preserve and maintain open space, including
but not limited to important resource or conservation lands;

C. protect significant natural, cultural or scenic features; and/or,

D. allow for creative design and layout of development, an efficient use of land, and
to provide for the integrated mix of uses.

4.21.3 A PUD shall be reviewed in accordance with the procedures for conditional use
review set forth in Section 5.0. In addition to a site development plan, an
application for BD approval shall include a statement describing all proposed
modifications, changes or supplements to existing Code requirements.
Modifications of this Code approved by the Review Board shall be noted in
writing and appended to a plat depicting the project to be filed in the
Town/Village Land Records. All other provisions of this Code not specifically
modified shall remain in effect and be applicable to the project.

4.21.4 The modification of regulations set forth in this Code by the Review Board may
be permitted in accordance with the following general standards:

A. The RJD shall meet all applicable standards set forth in Section 5.0 Conditional
Use Review, and shall be consistent with the ComprehémsiaadPall other
applicable municipal regulations and ordinances currently in effetiDThe P
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shall also meet all local and state regulations for sewage disposal and the
protection of water quality.

. The RJD shall represent an effective and unified treatment of the development

site, including provisions as appropriate for the preservation or protection of
surface and ground waters; wetland, stream bank, floodplain and lake shore
areas; significant topographic features, including hilltops and ridgelines; areas of
steep slope or shallow soil; significant resource lands, including agricultural and
forest land; historic or archaeological sites and structures; natural and critical
habitat areas; and open spaces, including scenic views and vistas.

The Review Board may allow for a greater concentration or intensity of
development within some section(s) of the development than in others, on
individual lots which are smaller than the minimum lot size for the district within
which the BID is located, provided that there is an offset by a lesser
concentration in other sections, including the reservation of the remaining land
as open space.

The minimum front, side and rear yard setbacks at the peripheryliidthe P

shall be as dictated for the particular district unless otherwise specified by the
Review Board. The Board may allow other setback standards, such as zero lot
lines, as part ofD approval.

A PUD must comply with the height requirements as set forth for the district in
which it is located (see Section 2.2).

Provision shall be made for the preservation of open spaserved open

space shall be dedicated, either in fee or through a conservation easement to the
Town, a community association comprising all of the present and future owners

of lots or dwellings in the project, or a poofit land conservation organization.

Such easement shall be approved by the Review Board. Land held in common
shall be subject to appropriate deed restrictions stipulating the permitted and
restricted use of such lot, and establishing the person or entity responsible for
maintenance and long term stewardship. The location, size and shape of lands set
aside to be preserved for open space shall be approved by the Board, in
accordance with the following:

1. Open space land shall provide for the protection of identified resources,
including farmland, productive forest, wildlife habitat, natural areas, aquifer
protection areas, surface waters, stream banks, historic and archaeological
sites, and scenic views and vistas;

2. Designated open space may include the portion of a single lot, which is
characterized by one or more of the above referenced features, or may
encompass the contiguous boundaries of the above referenced feature
located on multiple lots;
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3. The location, shape, size and character of the open space shall be suitable for
its intended use. Generally, open space shall be at least 50% of the total area
for projects involving a parcel(s) of twdivy{25) acres or moreorF
smaller parcels, open space should be in proportion to the size and scope of
the project, and its intended use;

4. Open space shall be suitably improved and/or maintained for its intended
use, except for open space containing natural or cultural resources worthy of
preservation, which may be required to be left unimprok@dsiéhs shall
be made to enable lands designated for agriculture and forestry to be used for
these purposes. Management plans for forests and/or wildlife habitat may
be required by the Board as appropriate;

5. Open space land shall be located so as to conform with and extend existing
and potential open space lands on adjacent parcels; and

6. Sewage disposal areas and utility and roadffigdg-or easements, access
and parking areas shall not be counted as open space areas, except where the
applicant can prove, to the satisfaction of the Board, that they will in no way
disrupt or detract from the values for which the open space is to be
protected.

4.21.5 In addition to the general standards under subsection 4H1Q3% Bhall also
meet the following specific standards:

A. The total number of residential units and/or commercial or industrial space
within the RJD shall not exceed the number, which would be permitted in the
Review BoardOs judgement if the parcel were subdivided into buildable lots in
conformance with the zoning regulation for the district in which the project is
located. The number of units allowed iB Ray, at the discretion of the
Review Board, be increased by up to 25% of the number, which the Board
determines could be provided on the site in conformance with zoning district
requirements. Density bonuses shall also be grantetDidsm which 50% or
more of the total land area is to be set aside as open space, or for the provision
of affordable housing.

B. A PUD may include any permitted or conditional uses allowed in the district in
which it is located. Multiple principle structures and/or uses on a lot, or multiple
ownership of a single structure may be permitted.

C. Principal buildings and mixed uses shall be arranged to be compatible, and
buffered as appropriate to ensure visual and acoustical privacy for the residents
of the development and for adjacent properties.

4.21.6 Where a district boundary line divides a parcel, the Review Board may allow the
development of a single&/B with a total density based on the combined
allowable density of each district.
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4.21.7 Two (2) or more contiguous parcels under the ownership or control of the
applicant may be combined for review ds$lx PThe permitted density on one
parcel may be increased as long as the overall density for the combined parcels
does not exceed that which could be permitted, in the Review BoardOs
judgement, if the land were subdivided into lots in conformance with district
regulations.
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