
 

 

3.6.  PROVIDING INCOME BASED HOUSING 
 
3.6.1 Definitions 
 
Income Based Housing shall mean any of the following: 
 

A. Housing owned by persons employed full-time within the Town of North Elba/Village of 
Lake Placid and whose gross annual household income does not exceed eighty percent 
(80%) of the Essex County median income, as defined by the United States 
Department of Housing and Urban Development. The total annual cost of such 
housing, including principal, interest, taxes and insurance, is not more than thirty 
percent (30%) of the household’s gross annual income. 

 
B. Housing rented by persons employed full-time within the Town of North Elba/Village of 

Lake Placid and whose gross annual household income does not exceed sixty-five 
percent (65%) of the county median income, as defined by the United States 
Department of Housing and Urban Development. The total annual cost of such 
housing, including rent, utilities, and condominium association fees, is not more than 
thirty percent (30%) of the household’s gross annual income. 

 
C. Housing restricted to seniors (and possibly younger adults with disabilities). It does 

not include supportive services or staffing to address the special needs of aging 
residents. This housing is not licensed by a government agency. Subsidized versions 
may be supervised by a government housing agency. 

 
Need to expand definition to include up to 150% median income? 
 

3.6.2 Objectives 
  

A. Provide incentives for residential development that meets the needs of North Elba’s 
population, including housing for low and moderate income individuals and families 
and housing for the elderly;  

 
B. Increase opportunities for home ownership and rental units; 

 
C. Allow for the development of a variety of affordable housing types including: single 

two-family and multi-family dwellings;   
 

D. Maintain affordable dwelling units in perpetuity through deed restrictions, covenants or 
other accepted legal mechanisms. 

 
3.6.3 General Standards  
 

A. The Review Board may grant a density increase of up to 100% [seems high] beyond 
the number of building lots or dwelling units permitted in a subdivision or Planned 
Development (PD) for designated affordable dwelling units. Those bonuses will be pro-
rated. [further discussion required’. At least 75 percent of dwelling units in a 
subdivision, development or project which uses the densities allowed in this section 
must meet the definition of affordable housing.  

 
B. New and rehabilitated affordable housing, to the extent that it is not deemed 



 

 

exclusionary, shall be :  
 

1. Energy efficient, to minimize utility costs;   
 

2. Compatible with its setting and context, with regard to building orientation, size, 
scale, massing, height, and appearance, with due consideration given to the cost 
to the applicant;   

 
3. Retain, to the extent feasible, a historic structure’s historic setting, appearance 

and integrity, in association with an adaptive reuse;  
 

4. Integrated with market rate housing in mixed income development projects.  
 

C. The Review Board may require increased setbacks, landscaping or building design 
modifications to mitigate the impacts of higher density development on adjoining 
properties.  

 
3.6.4 Applications for Projects with Dedicated Affordable Housing Units 
 

A. In addition to a subdivision or site development plan, an application for affordable 
housing shall include the following information:   

 
1. The number and types of affordable housing units to be created;   

 
2. A description of affordable units by type, including: square footage, and number of 

bedrooms.  
 

3. A description of the exterior appearance of affordable unit(s) in relation to existing 
structures on site and on neighboring properties and, where applicable, proposed 
market rate units.   

 
4. Documentation of proposed selling prices and/or rental rates, financing 

requirements, housing costs, and associated household income limitations, in 
accordance with definitions of affordability.   For the purposes of determining unit 
affordability based on median household income, as adjusted for household size, 
the following relationship between housing unit and household size shall apply:  

 
 

Type of  Unit   Household Size Income Limit  

Efficiency  1-person  

1 bedroom  2-person  

2-bedroom  3-person  

3 bedroom  4 person  

4 bedroom  5 person  
 
 

5. The affordability of a three-bedroom unit shall be based upon the median income 
limit specified by the U.S. Department of Housing and Urban Development for a 
four-person household.  

 
6. Information on how resale prices shall be determined.  



 

 

 
7. Information regarding the administration and management of affordable units, 

including the person(s) and/or organization who will be responsible for choosing 
purchasers or tenants, and monitoring and insuring long-term affordability.  

 
8. Legal documentation to be approved by the Town, including, at minimum, 

proposed deed restrictions or covenants for affordable units  
 

9. Any other information required by the Review Board as needed to determine 
conformance with these regulations. 

 
B. As a condition of approval, the Review Board will require a partnership agreement 

and/or covenant with an established public or nonprofit housing trust or provider that 
will be responsible for the long-term administration and management of affordable 
units, including selection of tenants and buyers in accordance with income limits and 
federal and state fair housing laws, the resale of affordable units, and ongoing 
property management and monitoring activities. 

 
3.6.5  Mandatory Inclusion of Income Based Housing  
  

A. Applicability - Covered Projects 
 

Any project meeting the following criteria shall be considered as a “covered project” by 
the Review Board. 
 
1. Any development containing ten (10) or more dwelling units through new 

construction, substantial rehabilitation of existing structures, and/or adaptive 
reuse or conversion of a nonresidential use to residential use. 

 
2. Any multiple developments or projects by the same applicant or responsible party 

within any consecutive twelve (12) month period that in the aggregate equal or 
exceed the above criteria. 

 
B. General Requirements for Covered Projects 

 
1. All covered projects in all districts are required to designate permanently 

affordable units in accordance with the following table: 



 

 

 
 
If the average rental or sale price of 
units is affordable to households 
earning: 
 

Percentage of units that must be 
designated as permanently affordable*: 

Less than 80% of median income 0% 

80% - 120% of median income 15% 

121% - 150% of median income 20% 

Greater than 150% of median income 25% 

* round up if percentage is not a whole number of units 
 

2. Affordable dwelling units shall be maintained as affordable units in perpetuity 
through deed restrictions, covenants, or other accepted legal mechanisms. 

 
3. No person shall sell, rent, purchase, or lease a permanently affordable unit created 

pursuant to this section except to income eligible households and in compliance 
with the provisions of this Code. 

 
4. New and rehabilitated affordable housing, to the extent that it is not deemed 

exclusionary, shall be designed to: 
 
a. Be energy efficient, to minimize utility costs;   

b. Be physically and visually compatible with its setting and context, with regard 
to building orientation, size, scale, massing, height, and appearance, with due 
consideration given to the cost to the applicant;   

 
c. Retain, to the extent feasible, a historic structure’s historic setting, appearance 

and integrity in association with an adaptive reuse; and to  
 
d. Integrate, in mixed income housing developments, affordable housing with 

market rate housing.  
 
5. Affordable units may differ from market rate units in a covered project with regard 

to interior amenities and gross floor area, provided that: 
 

a. The differences, except for size, are not apparent in the general exterior 
appearance of the project’s units; 

 
b. The differences do not include insulation, windows, heating systems, and other 

improvements related to the energy efficiency of the project’s units; and, 
 

c. The gross floor area of the affordable unit is not less than the following 
minimum requirements: 

 
One bedroom   750 square feet 
Two bedrooms  1,000 square feet 
Three bedrooms 1,100 square feet 
Four bedrooms  1,250 square feet 



 

 

 
6. The Review Board may require increased setbacks, buffers, landscaping, screening 

or building design modifications to mitigate the physical and visual impacts of 
higher density development on adjoining properties, and to maintain the historic 
appearance and integrity of historic structures. 

 
7. The construction of required permanently affordable units in any development 

shall be timed such that they may be marketed concurrently with or prior to the 
market rate units in that development.  

 
8. The resale price of any permanently affordable unit shall not exceed the purchase 

price paid by the owner of that unit with the following exceptions: 
 

a. Customary closing costs and costs of sale; 
 

b. Costs of real estate commissions paid by the seller if a licensed real estate 
agent is employed and if that agent charges at a rate customary in Essex 
County; and, 

 
c. Consideration of permanent capital improvements installed by the seller. 

 
9. Notwithstanding any other provision of this Code, no conditional use approval, change 

of use, subdivision approval, building permit or occupancy permit shall be granted for 
a covered project unless the requirements of this section are met. 

 
10. A covered project is permitted only upon receipt of conditional use approval by the 

Joint Review Board. 
 

 
 


